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ABSTRACT

During the appliance of social-educational measurements on teenager lawbreakers, it is essential to be able to
evaluate their evolution and personal development. For a positive follow-up it is necessary the involvement of
these adolescents, their family and the team of the unit that attend them. On that purpose these actors should be
able to communicate extensively among themselves. This is mainly due to the fact that it is necessary to identify
the circumstances that led the teenager to commit the infraction. Based on this knowledge, the guidelines and
interventions can be planned to lead the teenager to reflect about his/her actions. In Brazil, the legislation
advocates the rights and duties for adolescents and defines Communication as the way that the Brazilian
citizens interact with each other, whether through the use of languages, including sign language, and/or other
forms (eg. Braille, signaling system or tactile communication). The purpose of this article is to highlight the
importance of the use of sign language and interpreters when attending deaf teenager lawbreakers or those in
which parents or legal guardians are deaf in order to allow the safe and successful return of these teenagers
back to the society.
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1. INTRODUCTION

In Brazil, individuals under 18 years old that commit an infraction should be arrested and presented to the competent
police authority, preferably to the Police Department for Protection of Children and Adolescents (DEPCA). Then,
after listening to the witnesses, a restriction order will be issued and later, in the presence of the Public Prosecutor,
an advisory service will be determined for these individuals that in this work will be called adolescent or teenager
[1,3,5].

"Among other rights and guarantees, those listed below: (...) full defense; Right to silence; Right
not to produce evidence against yourself; legal defense by a public lawyer, from the presentation to
the Public Prosecutor; Information about his/her rights; Identification of those responsible for his/her
arrest; Right to be heard in person by the competent authority; Right to be accompanied by parents or
guardians; Free legal assistance and double degree of jurisdiction. "(SINASE, 2006: 27)

After the hearing(s), if the selection of the social-educational measurement (SEM) involves take the adolescent into
custody or semi-freedom, in Brazil it is essential to perform meetings with the adolescent, his/her family and the
technical team during this period. This procedure aims to understand the circumstances that led the adolescent to
commit the illegal act, and to (re)approach him/her to his/her family life. In addition, when it is necessary, it is
established goals to be reached with and by the adolescent to contribute to his/her reflection and commitment with
his/her own future [5].

The successful and clear communication among all involved in the accomplishment of the SEM is an essential factor
to have positive results. The literature reported that the dialogues with speaking and listening moments become very
important from the very moment of the adolescent apprehension. In order to apply or not the SEM to the adolescent,
it is necessary first to listen to all involved, and then to determine the sentence. The listening of the adolescent's
speech by the team of the unit is also determinant to contribute to the change of his/her attitudes. Besides the
hearing, it is important to really listening to what the adolescent is saying, making available to establish better forms
of strategies and interventions to be performed with and by him/her. [5,6]

"...unlike authoritarianism which arbitrarily establishes a single point of view...technicians and
educators are responsible for directing actions, ensuring the participation of the adolescents and
stimulating ongoing dialogue. "(SINASE, 2006: 48)

The Brazilian educational agents try to focus towards accessibility and inclusion in their pedagogical practices. On
this perspective, deafness is one issue that should not be forgotten. This issue enlightens and reinforces the
importance of the dialogue among the actors (adolescent, family and/or their legal guardian (s), educational agents)
involved in the implementation and accompaniment of the SEM application on the deaf adolescent in conflict with
the law.

1. SOCIAL-EDUCATIONAL MEASURE (SEM) INVOLVING FREEDOM RESTRICTION

According to the Brazilian National System of Social-Educational Assistance (SINASE), the objective of the SEM
is "to enable social inclusion in a more rapid way and, especially, the full development as a person" (SINASE,
2006: 28).

In Brazil, the adolescent of 12 to 18 years who is found committing an infraction, after a legal process, may receive
a SEM that will vary according to his/her involvement in the situation and its seriousness/gravity. [2, 3]. According
to the Brazilian Statute of the Child and Adolescent - ECA, 1990, the SEM can be: i) warning; ii) obligation to
repair the damage; iii) community service and assisted freedom; iv) restrictive of freedom: semi-liberty and
internment/taken in custody.

During SEM involving freedom restriction, the need for communication becomes even more important, since the
discourses may: a) approach the adolescent and those who in charge, b) contribute to understand the reasons that led
to the act committed, and c¢) guide the planning of the activities to be proposed to the adolescent. They will also
reveal situations that need to be addressed with the adolescent, such as focusing on strengthening family
relationship. According to Cardoso:

<



“Communication is an interaction process in which we share messages, ideas, feelings and
emotions. It occurs by means of written and spoken language, besides non-verbal mechanisms like
gestures, corporal expressions, images, touch and other signs.” (Cardoso et al, 2006: 554)

The technical assistance aims to contribute positively to the formation of the teenagers’ rational judgment, seeking
to promote the reflection about their actions, through social-educational actions. They include: a) obtain their civil
documentation and assistance in the Health area when necessary; B) (re)insertion and follow-up in the process of
vocational schooling, sport and culture; C) access to religious assistance, among others.

One of the instruments carried out by the Brazilian educational agents is the Individual Care Plan (PIA), which
should be elaborated after studying each case. This study evaluates the adolescent participation, his/her family or
legal guardians and the educational agents as well, thus enabling that the actions proposed reflect his/her needs
respecting his/her affinity areas and abilities.

"The social-educational action must respect the phases of integral development of the adolescents
taking into account their potentialities, their subjectivity, their capacities and their limitations,
guaranteeing the particularization in their accompaniment. Therefore, the individual service plan
(P1A) is a fundamental pedagogical instrument to guarantee equity in the social-educational process.
"(SINASE, 2006: 48)

The adolescent in compliance with freedom restriction should have the development of his/her activities
accompanied and re-planned, if necessary, by the team, together with continuously dialogue in this process. The
same should happen with the SEM plan that should be reevaluated continuously in a maximum period of six months.
[3. 5]

I11. THE DEAF IN COMPLIANCE WITH THE SEM

Deafness can be classified according to the difficulty of hearing as: mild, moderate, severe or profound. It can be
caused by congenital origin (derived from diseases developed during pregnancy) or be acquired due to diseases such
as meningitis, among others [8].

In order to establish a communication between two people, it is necessary to have a language that represents the
thinking of who dialogues. The form of communication used by the deaf people can be oral (eg. Portuguese
language) or gestual (eg. Sign Language), being defended by the Brazilian deaf community the use of LIBRAS, the
Brazilian sign language that is considered their native, natural and first language (L1). [7]

As mentioned before, the dialogue among the educational agents, the adolescent and his/her family is essential for
the fulfillment of SEM in a positive and successful way. Therefore it is fundamental that all people involved in this
process actually understand the adolescent lawbreaker, including especially those with disabilities, which is cited in
the Brazilian law.

"The Federal Constitution provides that the person with disabilities should receive special
attention from the State and society ... the adolescent should receive treatment that respects the
peculiarities of his/her condition, so as to avoid being in a position of risk and disadvantage in the
social-educational system. "(SINASE, 2006: 29)

The question is what happens when the teenager and/or his/her legal guardian/family is deaf and how to manage this
situation that clearly creates difficulties in the communication among all involved. If the Brazilian deaf adolescent
lawbreakers and/or their deaf parents use the Portuguese language, orally or writing, their attendance may occur
through oral communication and/or using questions and answers in the written form. However if they use LIBRAS,
an interpreter or a bilingual agent is required in order to guarantee the full communication and to perform it
satisfactorily. [10, 11]

"Public service providers, financial institutions and direct and indirect public administration
bodies should enable differentiated treatment of the deaf through the use of LIBRAS and the

<



translation and interpretation of LIBRAS and Portuguese Language, carried out by Servers and
employees trained for this function. "(Law 10.436, art.7)

The technical assistance given to the adolescent and his/her guardians must be confidential, as they address
confidential matters. Therefore it is important the presence of a qualified professional capable of interpret/translate
with fidelity assuring the right of the deaf and to contribute to the fulfillment of SEM in a positive way, so he/she
can be reinserted into the society (Figure 1).

Adolescent
Lawbreaker

Interpreter

Team Unit

Figure 1: The deaf adolescent lawbreaker should be attended with quality involving a multidisciplinary team unit,
the family or legal guardian, and with the help of an interpreter if the team unit does not know sign language. The
dashed lines represent the communication necessary among all involved in the task of a successful recovery and
return of the lawbreaker to the society. Figure created using vectors from https://www.vecteezy.com/free-vector.

It is also important to consider the psychological aspects involved such as the confidence and trust of the adolescent
in telling the truth to and through the interpreter, which may be an obstacle for the successful execution of the SEM.
On that matter, the involvement of an interpreter that already know the adolescent may help depending of the
relationship with him/her. The most important point is to not ignore the feelings of the adolescent and his/her
personal profile in order to get him/her back to the society decreasing the statistic level of criminality re-incidence.

Knowing that the adolescent feelings are of importance in this legal regeneration process, communication is even
more essential for the deaf that already has personal issues about his/her condition.
"If you talk to a man in a language he understands, that goes into his head. If you speak to him in
his own language, you reach his heart" (Nelson Mandela)
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